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Harris, as receiver, and to his counsel the sum of thret^

hundred and fifty (|350.00) dollars for counsel fees and

expenses, claimed to have been incurred by the receiver

and said counsel in resisting an application made by the

appellants to this Court for a stay against the receiver,

pending an appeal. The order appears R. 314.

The action in which this order was made was com-

menced by the appellee, the Butte and Boston Consolidated

Mining Company claiming to own an undivided one-half

(1/^) of the Snohomish and an undivided two- thirds (2-3)

of the Tramway lode claims, situated in Silver Bow

County, State of Montana^ and asking for the sale there(;>f

as against the defendants in the case. The amended bill

appears R. 2.

To this bill certain of the defendants filed answer (R.

11), and certain others their joint and several answers.

(R. 19.)

To this answer general replications were filed by the

complainant. By these answers it appears that the de-

visees of William McNamara were the owners of an undi-

vided one-half (1/2) of the Snohomish and an undivided

one-third (1-3) of the Tramway lode claims. That tliese

interests had been conveyed to F. Augustus Heinze; there-

after F. Augustus Heinze was permitted to intervene in

said action ( R. 31 ) , and filed a cross-bill therein. ( R. 33.

)

By this cross-bill he denied the ownership of the com-

plainant and averred his ownership to an undivided one-

half (1/2) of the Snohomish and an undivided one-third

(1-3) of the Tramway lode claims.
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To this cross-bill the complainant filed an answer

(E. 41), to which answer general replication was filed.

(R. 47.) Thereafter, F. Augustus Heinze, as adminis-

trator of the estate of James Larkin and Clara A. Larkin,

was allowed to appear in said action and filed an answer

and cross-bill therein. ( R. 49 and 56.

)

By this answer and cross-bill it is averred that the

estate of James Larkin wasi the owner of an undivided in-

terest in said claims claimed by the complainant. That

the complainant claimed under a deed which was obtained

from him while he was insane and without adequate con-

sideration, and by means of fraud and duress.

To the cross-bill the complainant filed answer (R.

76) denying the allegations of same. To this a replica-

tion was filed. (R. 96 and 97.) An amended bill was filed

on the 6th day of October, 1897.

About the 30th day of June, 1899, the complainant

filed an affidavit of C. S. Batterman (R. 99), and its

motion for the appointment of a receiver. ( R. 111.

)

Ujwn it an order to show cause was issued to the de-

fendant. ( R. 114-117. ) To this order to show cause the

defendant F. Augustus Heinze and others filed answer.

(R. 119.) The Court, made an order appointing John S,

Harris receiver (R. 128), authorizing him to enter into

possession of the mining claims and to mine the same at

all points not occupied by the defendant F. Augustus

Heinze, and to receive from F. Augustus Heinze an undi-

vided one-half (V2) of the ores from the Snohomish and

an undivided two-thirds (2-3) of the ores from the Tram-
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way and authorized tlie receiver to incur obligations and

to issue receiver's certificates therefor.

This order was made on the 27th day of July, 1899.

Afterwards complainant made application for extension

of said receivership (E. 13G) and filed, in support of said

application, the affidavit of C. S. Batterman (R. 139), and

on the 15th day of March, 1900, the Court made an order

extending the receivei"ship (R. 167), authorizing the re-

ceiver to take exclusive possession of the mining claims

and property and to carry on mining therein.

John S. Harris, acting under these orders proceeded

to carry on extensive mining operations; the defendants

in the case, the appellants here, never acquiesced in these

orders and always objected thereto and to the jurisdiction

of the Court to make the same, there being no appeal

allowed by law at the time, they were obliged to content

themselves with objections to the making of the orders and

to the proceedings of the Court and the receiver thereunder,

until after decrees were entered in the case, when they took

an appeal from the said decrees, which appeal is No. 852

oif the files of this Court, and was argued and submitted

to this Court in the early part of February last. The de-

crees made in the case are again inserted in this Record,

175-195.

The answer and cross-bill of the defendants F. Augus-

tus Heinze, as administrator, and Clara A. Larkin were

dismissed. The Court found that the complainant and

appellee, the Butte and Boston Consolidated Mining Com-

pany, was the o^siier of an undivided one-half {Y2) of the



Snohomish and an undivided two-thirds (2-3) of the Tram-

way lode claims, and F. Augustus Heinze the owner of the

other interests and ordered sale of the same.

After these decrees were rendered the receiver con-

tinued to mine the property and the appellants presented

a motion and petition to this Court on the 12th day of

September, 1902, at the city of Seattle, for a writ of Hiiper-

sedeaSy or stay, to prevent the receiver from carrying on

niining in the property, pending an appeal from the de-

crees, and this court on October Ttli, 1902, issued said

writ of supersedeas (R. 309, which Avas thereafter served

upon the receiver and the Clerk of the Circuit Court. Upon

the presentation of said motion and petition (R. 207-

220) for stay, the appellee appeared by counsel and the

receiver by H. J. Burleigh and jointly filed a motion in

this Court to dismiss said petition. (E. 306.)

The Court will recall, as a matter of personal knowl-

edge, that the appellants herein objected to the receiver

appearing in the said matter, or being heard at the time

his counsel appeared before the Court, and suggested that

he AA as not interested in the matter and had no right to

be heard as the application involved a matter purely be-

tween the parties to the suit.

After tliis Court liad granted its writ of supersedeas

or stay, the counsel presented a bill against the receiver

for three hundred and fifty (|350.00) dollars, upon which

he had been paid one hundred and fifty ($150.00) dollars

by the receiver. (R. 199.) In this was charged three hun-

dred (1300.00) dollars for professional ser\dces in the
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above matter and fifty ($50.00) dollars for expenses of

the attorney.

The receiver presented his petition asking for an al-

lowance of this amount (R. 200) ; the appellants here inter-

posed objections of payment of the said bill, or any

part thereof, to either the attorney or the receiver. (R.

202.) These objections specifically set forth the reasons

why same should not have been allowed; they were, how-

ever, overruled and the Court entered its decree allowing

the same (R. 314), from which this appeal is prosecuted.

The proceedings on said application were preserved

in a bill o^ exceptions taken by the appellants. (R. 198

to 314.) Neither the receiver nor the counsel offered any

testimony in support of said claim, or showing that the

amount charged for services was reasonable or that the

amount charged for expenses had been incurred.

Thereafter, and within the time allowed by law, the

appellants filed their assignment of errors and petition

for an appeal, which A\as allowed, to this Court ; the bond

was filed and the citation on appeal duly issued and served.

The order and decree of the Court authorized and directed

the receiver to pay said sum of three hundred and fifty

( 1350. 00) dollars and made the same a charge against tlie

funds in his hands, and the property belonging to F. Au-

gustus Heinze, as well as the property in dispute between

the complainant and the Larkin estate. The questions

presented for review upon this appeal are:

First. Whether or not the Court had any jurisdic-

tion to appoint said receiver, or extend his authority.
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Second. Whetlier or not the exi>eiises of the receiver-

ship should be charged to the complainant which \^Tong-

fullT caused his appointment.

Third. Whether or not the Court had any author-

ity to allow said receiver counsel fees and expenses on ac-

count of said application, and

Fourth. Whether or not the order or decree of the

Court could be made without any evidence to support it.

Other incidental questions are involved and will be

discussed in brief. These questions above suggested arise

in the following manner.

First. It is contended by the appellants that the

Court was without jurisdiction to appoint a receiver to

carry on mining in the property involved ; that same wa;^

not necessary and was not made for the preservation of the

property and this appears from the pleadings and from

the application for an extension of the receivership and the

affidavits of C. S. Batterman, filed in support thereof, and

upon which the orders were based.

Second. That the order appointing a receiver and

extending his authority were erroneous, and that none of

the expenses or charges of the receivership should be

charged to the property or fund or the appellants herein,

but that the whole thereof was chargeable to the complain-

ant and appellee and this appears from the same record.

Third. That the receiver was not in any wise inter-

ested in the application for the writ of supersedeas or

stay and it was not his duty to resist same; that he was

obliged to be impartial between the parties, and whether or
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not the stay should be granted should be between the par-

ties and should not effect the receiver or his rights in any

way and should be disposed of as in the judgment of the

Court it saw fit, having regard only for the rights of the re-

si)ective parties and to the character of the duties sough

f

to be conferred upon the receiver by the order of his ap-

pointment, and the order extending his receivership, and

this arises from the proceedings in the receivership and

from the petition filed in this CX)urt for an order of super-

sedeas or stay.

Fourth. That the Court had no authority, in any

event, to make this allowance to the receiver and charge

same to the funds or property, or to make the same at all

without evidence showing the value of the seiTices and

the amount of expenses incurred. The bill of exceptions

shoAvs that no testimony was offered in support of the

claim. (R. 311.)

ASSIGNMENT OF ERRORS.

In support of this appeal the appellants specify and

assign the following errors

:

First The Court erred in making and entering itjj

order or decree on the 20th day of October, 1902, allowing

the claim of H. J. Burleigh for counsel fees and allowing

the i>etition of John S. Harris, receiver, and author izinc:

and directing the said receiver to pay to said H. J. Bur-

leigh the sum of three hundred and fifty (|350.00) dol-

lars out of the funds and property in the hands of the said

receiver.
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Second. Tlie Court erred iu overruling and disre-

garding- each of the objections presented by the inter-

yenors and cross-complainants against the application or

H. J. Burleigh, counsel, and John S. Harris, receiver.

Third. The Court erred in overruling and disregard-

ing all (),f the said objections.

Fourth. The Court eiTed in approving and allowing

the account of H. J. Burleigh for counsel fees and expenses

Fifth. The Court erred in allowing the petition of the

receiver and in authorizing and directing the payment to

H. J. Burleigh of the sum of three hundred and fifty

(1850.00) dollars for counsel fees and expenses, iu that:

(a) The Court had no jurisdiction of the matter, or

to make such order.

(b) The Court exceeded its jurisdiction and abused

its discretion in making the order appointing a receiver

and also in making the order extending the receivership.

(c) The Court was without jurisdiction or authority

to authorize the receiver toi carry on mining operations iu

the property.

( d ) 'ilie receiver was not a party to the application

for a writ of .siipcrsedechs or stay, and had no interest there-

in and no authority to employ counsel, and any claim for

services by ((nuKScl, is a claim against John S. Harris,

personally, and not against the funds or property in his

liands as receiver.

(e) Tlu^ application for said order or stay or super-

sedeas did not in nnv wise concern the receiver and was a,
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matter entirely between the parties, and tlie complainant

appeared and resisted said application.

(f) The receiver joined the complainant in resisting

said application, which he had no right to do.

(g) Said amount was charged in part against F.

Augustus Heinze, whose interest in the property is unques-

tioned, and the same is not a proper charge.

( h ) The seryices for which compensation is claimed

and on account of which expenses are alleged to have been

incurred were not in any manner pertaining lo the receiver

ship, and there was no evidence to show that said services,

or any services had been rendered, or any expenses in-

curred, by the receiver, as such, or at all, on account there-

of, and there is no evidence to show that the sum of three

hundred (f300.00) dollars, or any part thereof, was a

reasonahle or proper amount to be charged for said ser-

vices, or that the sum of fifty ($50.00) dollai's, or any pari^

thereof, was proper to be allowed for expenses, and it does

not appear for what said expenses were claimed.

ARGUMENT AND AFTHORITIES.

I.

That the appellants have a right to maintain this ap-

peal will not, we think, be questioned. The effect of the

order is a final decree against these appellants, charging

them with the sum of three hundred and fifty (|350.00)

dollars. That arises from the fact that if the estate of

James A. Larkin, deceased, instead of the complainants.
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the Butte and Boston Consolidated Mining Company, one

of the appellees herein is the owner of an undivided in-

terest in the propertj^ claimed, F. Augustus Heinze having

admitted and decreed to be owner of the other interest, then

the whole charge is to be born by them, but in any event

seven-twelfths (7-12) of the said sum of three hundred

and fifty (fSSO.OO) dollars has been paid out of the prop-

perty and funds of F. Augustus Heinze. This results

from the fact that he is the owner of an undivided one-

half (i/o) o,f the Snohomish and an undivided one-third

(1-3) of the Tramway lode claimS; and this undivided in-

terest represents a proportion of the seven-twelfths (7-12)

of the entire property.

The decree is final as to the payment of this amount

and unless reversed, takes from the appellants in the first

instance, the whole sum, or in the second, seven-twelfths

(7-12) from the appellant F. Augustus Heinze. For the

finality of the decree and the right of the appellants to ap

peal therefrom, Ave refer the court to the following authori-

ties :

State vs. District Court (Mont), 72 Pac. 613.

Bosworth vs. Term. R. Ass'n, 19 Sup. Ct. Rep. 625.

Hovey vs. McDonald, 109 U. S. 155.

Hinckley vs. R. R. Co., 94 U. S. 468.

Boston Sale-Deposit, etc., Co. vs. Chamberlain, 66

Fed. 847.

Williams vs. Morgan, 111 U. S. 684.

17th Ency. PI. and Pr., 879.
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- (J milt vs. Sn])erior Ci., lOG Cal. 324; 39 Pac. 604.

Toiiipsou vs. I.iiiiiber Co. (Wash.), 32 Pac. 537.

Trustees vs. Greenough, 105 V. S. 527.

This decree was made subsequent to a decree from

Avhicli an api)eal had already been taken to this court.

II.

I*^)r the purpose of this ar.oument the assignment of

errors may be conveniently gi'ouped and considered under

the following convenient heads.

First, lliat the court-had no jurisdiction to appoint

a receiver, or to crtend his authm-ity, and therefore had no

authorial/ to allow said counsel fees and expenses.

Second. That the appointment of the receiver and

the extension of his authority tras erroneously made on th^;

application of the complainant , and that the complainant

is rharcieahle with all the costs and expenses thereof, in

cliidinfi counsel fees.

Tliird. Tliat the receiver had no authority to incur

the e.rjtense of counsel fees allowed, and the same were not

a proper charye against the fund or estate, or either of the

pwrties, amd same were not for the benefit of the estate nor

of the appellants or their property, and must he home htf

the receiver himself.

Fourth. That no proof of the value of said serrices

were offered, and no evidence submitted as to the expenses

and the court could not rightfully allow the same, or any

thereof, ivithout competent proof and support of the said

claim,.
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THE COURT WAS WITHOUT JURISDISCTION TO
APPOINT A RECEIVER OR MAKE AN ORDER

EXTENDING HIS AUTHORITY.

III.

Under this heading we desire to respectfully refer the

court to the appellants' brief in Heinze vs. Butte & Boston,

Consolidate Mining Co., No. 852, of the files of this court,

and to the authorities therein cited in support of this pro-

position. We feel justified in doing this for the reason

that these briefs and tlie authorities and the argumenj:

upon the proposition have already been submitted to this

court, and the court is entirely familiar with the same.

AVe feel that it would be unnecessary consumption of time

to again go over the ground, and would be burdensome to

the court to have repeated the argument and citation of

authorities which are made in the briefs referred to. It is,

we think, only necessary to call the court's attention to

the proposition that the court was without authority to

appoint a receiver and authorize him to carry on mining in

the property.

The purpose of appointing a receiver is to i>reser\ e

the property. In this case the record shows there was no

necessity for the appointment of a receiver. The court

therefore had no authority to make the appointment, and

even if a receiver, in the exercise of rightful jurisdiction,

could have been appointed for any purpose, the appoint-

ment of this receiver, for the purpose of carrying on min-

ing operations, was an excess of jurisdiction.
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Tornanses vs. Melsing, 106 Fed. 775, and other cases

cited in the brief referred to.

If, tlrerefore, the court had no jurisdiction to make the

orders with reference to the receivership, it had no juris-

diction to alloAV the receiver attorney's fees and expenses

and especially to allow them against the interests of these

appellants. If the court was not justified in ha^'ing the

receiver continue mining, the result is the same.

This whole question of jurisdiction will be determined

by this court upon the record in Xo. 852 and its determina-

tion in that matter will determine the question here pre-

sented.

IV.

As to the second proposition, that the order appoint-

ing a receiver and extending his receivership is erroneous

and was made at the request of the appellee, the Butte and

Boston Consolidated Mining Company, the complainant

in the case, and that it is responsible for the expenses and

for the claims allowed in this case.

We may likewise, we think, be justified in referring

the court to the briefs and authorities presented in cause

No. 852, and we cite the following

:

Grant vs. Los Angeles & P. By. Co., 116 Cal. 71; 47

Pac. 872.

Cabaniss vs. Reco Mining Co., 116 Fed. 318, 323.

Co'uper vs. Shirley, 75 Fed. 168, 171.

Chapman vs. Atlantic Trust Co., 119 Fed. 257.
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Ephraim vs. Pac. Bank, 129 Cal. 592; 62 Pao. 177,

178.

Lockhai't vs. Gee, 3 Tenn. Chan. 332.

Bank vs. Bayne et al., 140 N. Y. 321.

Beach on Receivers, Sec. 119.

Highley vs. Deane, 168 111. 266 ; 48 N. E. 50.

McAnrow vs. Martin, 183 111. 467; 56 N. E. 168.

Ogden City vs. Bear Lake, etc., Co. (Utah), 55 Pac.

385.

Willis vs. Sharp, 12 N. Y. Sup. 120.

French vs. Clifieord, 31 Iowa, 428.

The question of whether or not the receiver was wrong-

fully appointed or his authority wrongfully extended will

likewise be determined by this court in cause No. 852 and

no further argument and support to the above proposition

need be submitted here.

As to the third proposition, that the receiver had no

authority to incur the expenses of counsel fees or costs,

and that the same were not necessary disbursements to

preserve the property or estate in his hands, it would seem

that but little need be said for the proof of the proposition

is apparent.

It will be noticed that the application for supersedeas,

and the granting of same both proceed upon the principle

that it was not necessary that the mining claims should be

operated, or that the receiver should engage in carrying
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on iiiining- iu order to preserve the property, and that the

caiTying on of the mining by the receiver was destructive

to the property and to the rights of the parties and should

be suspended in the interests of the parties, (iik] in tJie

question of irltetlicr or not flte application should have

been (/ranted or denied the receiver, icas in nowise inter-

ested.

The question raised by the application and presented

for the court's determination or action were questions be-

tween the applicants and the complainant in the case. It

was the duty of the receiver to wait and obej^ the orders of

the court; it was not his province, much less his duty, to

seek to prevent the granting of the supersedeas; he was

supposed to be impartial between the parties; whatever

was proper in the matter and might be directed by the

court he should have been willing to await advice of, and

to adopt as his rules of action ; he was never called upon,

nor justified in joining with the complainant in the case

in resisting the application,—if he did so, he did it at his

own hazard.

He did join with the complainant and lent his aid

and assistance and this against the objection of the de-

fendants, and mere modesty, if nothing else, would have

suggested that he look to the complainant for the costs

and counsel fees which he incurred in his ineffectual effort;

to assist it, or silently bear them himself.

Even if lie had a right to oppose the application, ice

respectfully submit that he would not be entitled to the

allowance of comisel fees and costs, since this court, by

aranfinf/ the writ, determi/ned that the application was
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proper and that he Imd no grounds to oppose the f/rantinfi

of same.

The general rule is that costs are only allowable to

tlie prevailing party, so. if we consider this matter as costs

to the receiver, he did not prevail in the matter and should

not, in equity and justice, be entitled to recover costs from

the successful party.

The allowance of counsel fees and expenses of counsel

such as were incurred in this bill is an allowance of costs

to the receiver.

Hutchinson vs. Hampton, 1 Mont. 39.

Ervin vs. Collier, 2 Mont. 605.

The receiver is a trustee for all the parties ; he is, at

all times, the representative of the court and under its

direction and control; he has no right to be heard except

in so far as the question involves the conservatism of the

estate in his hands. He may be discharged or an order

appointing him vacated, or he may be removed by order

of the court, so far as he is concerned.

It was a matter altogether between the parties and

resting with the court as to whether or not the stay should

be granted. He is not permitted to take sides with either

party in any controversy, with reference to the property.

In this instance, however, he joined with the complainant

in resisting the application; he thereby arrayed himself

with it, as against the rights and claims presented by the

intervener and cross-complainant who were the petitioners

for the writ. This he had no right to do, and by this very
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act, forfeited any right to claim compensation or expenses

from any one, unless it be the complainants.

Tlie appellants here, notwithstandins; they obtained

the granting of the application by this court and the issu-

jnice of a Avrit of foiper.scflca.'^ to protect their property

and rights, were nevertheless chai*ged with alleged ex-

penses of the receiver acting in opposition to them; they

were called upon and obliged to pay their own expenses

and counsel fees in the matter, and the Circuit Court

ordered that they should also bear the expenses and coun-

sel fees of the receiver. If this decree, or order, is to be

maintained, then it will represent one party as being

obliged tO' incur expenses and counsel fees in contending

for liis own rights before the court and having his conten-

tion acknowledged as just, and at the same time being

obliged to pay the expenses and counsel fees incurred by

another party in opposition. As well, it seems to us, might

<1ie appellee have asked the court to allow it counsel fees

in resisting said application.

The rights of receivers and the matters in which h"

may interest himself are referred to in the following cases.

Bosworth vs. Term. R. Ass'n, 80 Fed. 9()9; 171 U.

S. 182.

Hovey vs. McDonald, 109 U. S. 155.

In support of our position that the receiver had no

right to incur any expenses on account of said application

and that he had no right to charge the same to the property

or fund or to these appellants, or to have said decree en-

tered by the Circuit Court, we subjoin the following.
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A receiver has uo riglit to cippeal froni no oiNler di-

recting him toi turu over property in liis h.inds.

Smith on Receivers, Sec. 41,

!le cannot appeal from au order cjr motion to vacate

uu appointment.

Al Engle vs. Fla. Cent. Ry., 14 Fla. 206.

lie has no right to appeal from an order of removal.

17 Ency. PI. and Pr., 870.

It is not necessary to notify the receiver of a motion

to revoke an order of appointment. He is entitled to notice

only where it is sought to make him liable on the account,

or to make return.

Howard vs. Lowell Match Co., 75 Ga. 325.

The receiver has no grounds for appealing from an

order of discharge or removal. He is a mere officer of the

court and his holding is the holding of the court for the

parties interested.

Wash. City & P. L. R. Co. vs. So. Md. R. Co., 55 Md.

153.

As a rule, the receiver cannot carry on litigation oi*

otherwise incur expenses, without first obtaining leave of

the court, and if he does so, he will be surcharged with

the resulting costs or liability, unless he can show that the

}>roperty ^\'ill be benefited thereby.

17 Ency. PI. and Pr., 845.

Employment of counsel must be to advise or assist him
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in the nianagemeiit of the estate aud shall be under order

of the court.

Smith on Receivers, Sec. 29.

The right to remove or discharge a receiver may be

exercised at any time, so far as the receiver is concerned

17 Ency. PI. and Pr., 847.

See also High on Receivers, Sec, 36.

A receiver must act impartially and not espouse the

cause or interest of one against the other.

23 Ency. Law, 1062 and Note 10.

Where he makes an unsuccessful contest against ac-

counting or with reference to a claim for allowance, he is

not entitled to counsel fees.

Matter of Union Bank, 37 N. J. Eq., 120.

Clapp vs. Clapp, 19 Hun. (N. Y.), 195.

Sowles vs. Nat'l Union Bank, 82 Fed. 139.

Where a receiver was wrong in resisting an applica-

tion made against him, he is not entitled to counsel fees.

Matter of Coloin, 4 Md. Ch. 126.

He is not entitled to counsel fees for defending an ap

peal by the defendant from the appointing order.

Saulsbury vs. Lady Ensley Ooal, etc., Co., 110 Ala.

585.

Many other authorities might be cited, but it would

seem to us, upon first principles, that the order or decree

should be reversed. The most casual consideration of

the matter must turn the legal mind to such conclusion.
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VI.

As to the fourth point, that no proof was offered in

support of the chiiui. The record discloses that no proof

wliatever was offered in support of the claim. The bill

does not disclose what the fifty (|50.00) dollars expenses

charged were for. The court could not, judicially, or

otherwise know, and the court could not determine the

value of the services of the counsel, without some proof

thereof.

Had the ser\dces been rendered before the court, then

it might be possible that it might have taken into con-

sideration its knowledge of the services, in fixing the

amount to be allowed for the services rendered before the

court.

There is no evidence, we believe, that services weri'

rendered at all, other than that the name of counsel for

the receiver, appeared upon the objections to the applica-

tion. There is no evidence that the counsel went to

Seattle or elsewhere, or that he prepared any papers in the

matter, or was in any wise consulted.

It does not look quite right to us that an allowance

of this kind should be made in this matter, without any

proof as to its fairness or reasonableness, or the fact that

it was actually incurred in a case where, under the la^^',

a receiver would be entitled to have a claim for counsel

fees and expenses allowed, but we do not deem this matter

so important as that the claim should not have been al-

lowed at all.
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rpoii tlic whole. w(* respectfully submit that the

order or dei-ree appeah'd from is erroneous and should he

reversed.

JOHN J. :\IcHATT()X,

SoJlchor <(!}(} Coum^e] for AppeUants.

JUitte, Montana.


